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WHAT IS CONSENT?

Consent means that you give somebody permission to do something. 

so, for example, let’s say you get sick and go to the doctor. After some tests, 
your doctor tells you that they think you need surgery. Before the doctor can 
perform the operation, they need to talk to you about the surgery and make sure 
it is what you want. If you tell your doctor that you want them to do the surgery, it 
means you are giving your consent to do the operation.  If you tell the doctor you 
don’t want them to do the surgery, it means you are refusing to consent to the 
operation and they cannot do it.
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HOW MUCH INFORMATION  
SHOULD I GET WHEN DECISIONS 

ARE BEING MADE ABOUT MY 
HEALTH AND BODY?

In order for you to be able to make a decision about what you want, the law* says 
you should:

	 •	 Have	the	treatment	explained	to	you	in	a	way	that	makes	sense	for	you
	 •	 Be	given	all	the	information	about	the	treatment,	including:
   – Why your doctor thinks it is a good idea.
   – What might happen if you take it.
   – What might happen if you don’t take it.
	 	 	 –	 How	it	will	affect	you,	including	the	side	effects.	
   – What are your other options for treatment?
	 •	 Be	given	information	about	the	treatment	that	is	true	and	accurate.
	 •	 Be	allowed	to	make	the	decision	without	anyone	forcing	or	tricking	you	into	it.
	 •	 Have	a	conversation	about	the	treatment!	Get	your	questions	answered!	

When making a decision about your health, make sure you ask as many questions 
as you need.  Sometimes it is uncomfortable to ask adults for information. You might 
feel	silly	or	embarrassed	by	questions	you	want	to	ask	or	you	might	feel	like	the	
adults	around	you	are	getting	annoyed	by	all	your	questions.	But	it	is	very	important	
that you understand everything that is happening, and will happen to you, in order 
for you to agree. 

No one is allowed to force you into giving permission for a treatment! That means 
that no one is allowed to threaten you, or mislead you, or say that you will be  
punished,	consequenced	or	removed	from	program	for	asking	for	information	or	
making your own decisions.  

*The law is the Health Care Consent Act
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CAN I MAKE MY OWN 
HEALTH DECISIONS?

In Ontario the law* is that everyone, even people younger than the age of 12, can make 
their own decisions about their health, including choosing “alternative” treatments, 
traditional medicines, and culturally appropriate treatment.  The only way this is not 
true is if your doctor, after speaking with you in a way that you understand, feels that 
you are not able to understand the information about the treatment or what might 
happen if you take, or don’t take, the treatment (“not capable”).  Then, your doctor 
can ask your parents or guardian for permission to treat you.  Nobody should assume 
that you can’t make decisions just because of age, gender, language, disability, race/
ethnicity, place of origin, gender identity, sexual orientation, etc.  

Doctors can treat someone without consent if it is an emergency (like if someone 
is unconscious) and no one is able to give permission.  Doctors cannot treat someone 
in an emergency if they know that the person said they did not want the treatment 
when they were able to understand the information and say what they wanted.    

If a doctor says you can’t make a decision, and you think you can, you can call or write 
to the Consent and Capacity Board (CCB)	and	they	will	figure	out	who	gets	to	decide.		 
If you have called or sent in an application to the CCB, and the treatment has not yet 
started, the doctor should not start the treatment.  You will get a lawyer to work with 
you, help you present your case or speak for you at the CCB. An advocate or rights 
advisor	can	help	you	find	a	lawyer	who	has	experience	helping	people	in	your	situation.		
A lawyer can be chosen for you or you can choose and hire your own lawyer.  Legal Aid 
will pay the lawyer so you don’t have to worry about any of that—it’s free for you.

*The law is the Health Care Consent Act
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CAN I MAKE MY OWN 
HEALTH DECISIONS?

Some things to keep in mind: 

	 •	 	The	law	says	that	social	workers,	Children’s	Aid	Society	workers,	parents/
guardians,	group	home	staff	and	Youth	Services	Officers	cannot	decide	that	
you are not able to make your own health decisions.

	 •	 	Only	a	doctor	or	other	health	care	professional	can	decide	whether	or	not	 
you can make a health decision.    

	 •	 	Just	because	you	say	yes	once	does	not	mean	that	you	have	said	yes	 
forever—every time your doctor wants to give you a new treatment, or 
change the treatment, or do the treatment longer than you agreed to,   
they need to ask for permission again.  

	 •	 	You	can	change	your	mind!		If	you	are	able	to	understand	the	information	 
and what might happen if you take, or don’t take, the treatment, you can  
decide that you no longer want treatment.

	 •	 	Each	decision	is	separate.		You	might	be	able	to	make	the	decision	for	one	 
kind of treatment but not another.  Or you might not be able to make a  
decision today, but can make it in the future. 

Adults are not always very good at including young people in serious decisions. 
There can be several reasons for this. Sometimes they worry that young people will 
get upset when talking about serious or scary things or will make a decision that 
hurts them.  Sometimes adults think that young people are not able to understand 
big and serious issues.  Sometimes adults think that they know better because they 
are older or have more life experience.  But people should not assume that you are 
not able to make decisions just because you are a young person.
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WHAT IF I CAN’T  
MAKE MY OWN  

HEALTH DECISIONS?

All treatment information should be given to you in a way that you understand.  
If, after speaking with you, a doctor feels that you are not able to understand all 
the information about the treatment or that you are not able to understand what 
might happen if you take, or don’t take, the treatment (“not capable”), then your 
doctor	can	ask	your	parents	or	guardian	for	permission	to	treat	you.	The	parent/
guardian would be called a Substitute Decision Maker (SDM).  

 

There are rules for SDMs.  If you are older than 16, the SDM must follow your 
wishes that were said when you were able to make your own decisions, even if you 
did not write them down in a special document, or anywhere, as long as someone 
knew	how	you	felt	about	the	treatment.		If	you	have	said	different	things	over	
time, they should follow what you have said most recently.  If a doctor knows 
that you did not want treatment when you were able to understand the  
information, they cannot give you treatment even if the SDM asks for it and not 
even in an emergency.   
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WHAT IF I CAN’T  
MAKE MY OWN  

HEALTH DECISIONS?

If the Substitute Decision Maker (SDM) does not know your wishes about a  
treatment, or you were younger than 16 when you said it, or it is impossible to  
follow your wish, they should think about your values and beliefs and other  
wishes that you have had in your life.  They should also think about what is  
good and bad about a treatment from your perspective or point of view!  

If there is another adult that you feel understands you better than your SDM,  
you can ask the Consent and Capacity Board to make that person your SDM or  
that adult can ask the Consent and Capacity Board to be your SDM.  The person 
who you want and who wants to be your SDM would have to be older than 16 and 
able to understand the information themselves.  The Consent and Capacity Board 
cannot appoint an adult to be your SDM if you don’t agree, even if that adult has 
said they want to do this.
  



IF I AM HAVING MENTAL HEALTH 
PROBLEMS, CAN I BE LOCKED IN A 

CHILDREN’S RESIDENCE OR  
FACILITY EVEN IF I DON’T AGREE?
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Yes, you can be locked in, but only under very special circumstances.  The law* 
gives lists of reasons why a person can be locked in, and the person who runs the 
children’s	residence/facility	must	believe	that	you	are	showing	all	of	those	reasons.		
You should be told the reasons why you are being locked in.  One of the reasons has 
to be that you have a mental disorder.

Only some children’s residences can lock you in. They have to be specially  
allowed by the government to lock in children and youth.  The only children’s  
residences in Ontario that can lock in children and youth for mental health reasons 
are	Youthdale	in	Toronto,	Roberts/Smart	in	Ottawa	and	Syl	Apps	in	Oakville.

You can be locked in one of these places for up to 30 days.  This is called  
emergency secure treatment.  You must be given information about your rights 
from	an	Advocate	from	our	Office—the	Office	of	the	Provincial	Advocate	for	 
Children and Youth.  If you don’t agree with being locked in, the Advocate will 
arrange	for	a	lawyer	from	the	Office	of	the	Children’s	Lawyer	to	meet	you.		This	
lawyer can help you to apply to the Child and Family Services Review Board to 
take another look at the decision to lock you in.  The Board will hold a hearing to 
discuss your situation.  The Board can either say that you should stay, even if you 
don’t agree, or the Board can agree with you and say that you must be let out.

*The law is the Child and Family Services Act
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IF I AM HAVING MENTAL HEALTH 
PROBLEMS, CAN I BE LOCKED IN A 

CHILDREN’S RESIDENCE OR  
FACILITY EVEN IF I DON’T AGREE?

You can also be locked in a children’s residence when someone thinks that you 
have mental health problems that have been going on for a long time.  In this case, 
it is called secure treatment and can be up to 6 months at a time.  The only places  
in	Ontario	for	secure	treatment	are	Syl	Apps	in	Oakville	and	Roberts/Smart	in	 
Ottawa.   Someone must make an application to Family Court and explain all the 
reasons why you should be locked in.  You have the right to have a lawyer work 
with you, help you present your case, or speak for you.  The Family Court has a 
hearing	and	the	Judge	makes	the	final	decision	about	whether	or	not	you	can	be	
locked	in.		The	Judge	must	be	sure	that	you	have	met	all	of	the	reasons	for	being	
locked in.

Even when you have been locked in a facility, you still have the same rights to 
make decisions about your medical treatment or to have a Substitute Decision 
Maker make decisions (if you are not able to understand the treatment  
information or what might happen if you take, or don’t take, the treatment).   
Being locked in does not automatically mean that someone else makes decisions  
for you about treatment.
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IF I AM HAVING MENTAL HEALTH 
PROBLEMS, CAN I BE LOCKED IN A 

HOSPITAL, EVEN IF I DON’T AGREE?

Most people who are in a hospital agree to be there.  If you have agreed to stay  
in a hospital, you are a voluntary patient.  This means you can change your mind  
later and leave.

Yes, you can be locked in, but only under very special circumstances.  The law* 
gives a list of reasons why a person can be locked in and a doctor must believe  
that you are showing those reasons.  This is called being an involuntary patient.   
You must be told the reasons why you are being locked in.

If you are locked in a hospital, a doctor can decide to have you stay for up to 3 days 
in	order	to	figure	out	if	they	think	you	have	a	mental	disorder.		During	that	time,	 
you must stay.  The doctor must sign a paper called a Form 1, giving the reasons for 
keeping you.

After that, you can be kept in the hospital but a doctor must see you and continue 
to	fill	in	new	forms.		A Form 3 (Certificate of Involuntary Admission) lasts for up to 
two weeks.  After that, a doctor must continue to see you, and give reasons why you 
should	stay	in	the	hospital,	and	fill	out	a Form 4 (Certificate of Renewal). 	Each	time	a	
doctor	fills	out	a	new	form,	you	must	be	given	information	about	your	rights	from	
an outside, independent Rights Advisor, usually from a place called the Psychiatric 
Patient	Advocate	Office,	according	to	the	times	written	in	the	law.

*The law is the Mental Health Act
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IF I AM HAVING MENTAL HEALTH 
PROBLEMS, CAN I BE LOCKED IN A 

HOSPITAL, EVEN IF I DON’T AGREE?

If you don’t agree with being locked in, you can speak with the doctor.  The 
doctor can decide at any time to release you.  If the doctor wants you to stay and 
you don’t agree with being locked in, the Rights Advisor can help you to apply to 
the Consent and Capacity Board to take another look at the doctor’s decision.  The 
Consent and Capacity Board will hold a hearing (meeting) to discuss your situation.  
You can have a lawyer work with you, help you present your case or speak for 
you	at	this	hearing.		The	Rights	Advisor	can	help	you	find	a	good	lawyer	who	has	
helped a lot of people in your situation.   The Board can appoint a lawyer for you 
or you can choose and hire your own lawyer.  Legal Aid will pay the lawyer so you 
don’t have to worry about any of that—it’s free for you.

The Board can either agree with the doctor and say that you should stay, even if 
you don’t agree, or the Board can agree with you and make you a voluntary  
patient so that you can leave if you want.  If you have to stay in the hospital at  
this	time,	you	must	continue	to	get	advice	and	a	review	of	your	situation.		Every	
time there is a new Form signed, you can have a new hearing by the Consent and 
Capacity Board. 

Even when you have been locked in a hospital, you still have the same rights to 
make your own decisions about your medical treatment or to have a Substitute 
Decision Maker make decisions (if you are not able to understand the treatment 
information or what might happen if you take, or don’t take, the treatment).   
Being locked in does not automatically mean that someone else makes decisions  
for you about treatment.


